
APPENDIX A

AGREEMENT BY AND BETWEEN
THE STATE OF CALIFORNIA, DEPARTN£NT OF F~SH AND

AND THE WOODBRIDGE IRRIGATION DISTRICT
FOR THE CONSTRUCTION, OPERATION AN{) M~INTENANCE

OF A FiSH SCREEN AT WOOl)BRIDGE DIVERSION

THIS AGREEHENT made and entered Into this !g~     day of

//~/-~.    , I~7, at Sacra~nto, California, by and
./

TH~STATE OF ~LIFORNIA~ OEPART~ OF FISH AND ~E, acting by

and through l~ duly ap~in~ed qualified and ac~ing Director,

h~reinafI~r called ~h~ 5ta~e, and THE WQODBRIDG£ {RRI~TION DISTRICT,

a public dI~ric~, ac~ing by and ~h~ough i~ Chai~n, ~ard

Oirec~or~, ~rei~f~er cal]ed ~he District.

W I T N E S S ~ T H

WHER~S, ~ Dis~rlc~ ~ns and o~ra~es ¯ ~ and a diversion

for agric~l~rai irrl~ion pur~se~ on ~he ~kel~ River, in

nea~ ~he ~n of ~dbr~dge, ~un~y of San Joaquin, S~a~e of

~I Ifornia, and

WHER~S, :he S~a~e did on Janua~ 23, I~67, ~c{fy ~he 0Is~ric~

~ha~, ~n ac~rdance wi~h ~he provisions of Sections 59~1 and

Fish and Ga~ C~e, t~ S~a~e had elected ~o ~ns~ruc~ and install

a fish screen al said dive~slon, and

WHER~S, the S~a~e and the Oislrict have approved and agreed

~he s~pe of ~rk as designated Februa~ 28, 1~7, by revision

dry,rigs en~l~le~ PROJECT FISH SCREEN PRELiHI~RY P~ SHE~ C-i and

C-2, and M-i a~tached ~re~o and ~rked ~hibil A, SHE~ I, 2,

and {he PRELIMi~RY ESTI~TE of ~s~s prepared by ~he S~a~

3-3-67, a copy of which ls also a~ac~ and ~rked ~hibi~ B,

~ge i and p~ge Z.
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NOW, THEREFORE, the par~:ies hereto hereby agree as fol

I. Subject to availabFIit:y of State funds, the State will

cause ~o be prepared ~rking dr~ing~ and s~cifi~ion=

and will furnish Kh~ to ~he Ols~rlc= for review and

Th~ Ois~rict shall within 15 ~ys ratvrn staid ~rking draw-

Ing~ and specifica~ion= to ~ 5~a=m ~tther with the

approval ~tmd =her~n or wi~h wri=te~ =ugge==ion= for modi-

fib=ion t~r~f. State shall ac~rd Ols=r(c=~ suggestions

full consideration and ~ka such ~dlflcatlons, deletions or

additions to the ~dking dr~ings and speclfl~tions ms t~-

~tat~ de~ appropriate;, it ~(ng the (nten= of Ibis agree-

ment ~ 5~a~e s~ll be fully end solely res~ns(ble for

~ design and ~nstruction of all ~r~ and facilities

be consIruc=~d under this agre~n=.

advertise for bids for the ~ns~ru¢=ion of the flsh

=nd appurIe~nces. In t~ event (~ 1~ bid received exceeds

~170,~ (direc= ~ns~ruc~on ~s:, ~I~,900, plus I~

genc~ =s indi~ed in ~hibi~ B), ~hen either =~ 5~a~e

=he. Ols~ric= ~y ~i~hdr~ ~r~ ~his agre~en~ by wri~=en

5ubjec~ =o availability of S~a=e funds, ~he S=a~e will ~m-

=~c= and ~IIi~n~l~ p~secu~m ~o ~Ie=ion =~

=ion of said fish screen and appur=enances. All ~rk ~tch

~uld In=effete ~i=h ~he s~ora~ of..~=er by ~dbrl~

and or =he diver=ion of wa=er b~ ~he ~dbrid~e Irri~a=ion
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quenc Co th~ end of the 1967 irrigation se=son and prior

to ~:h~ start of the 1968 irrl~]atlon s~son, i.~., b~n

~v~b~r i, I~67, and ~rch i, 19~. All ot~r ~rk, Includ-

Ing that which m~y b~ advanca~usly ~r~or~d p~ior

~vember i, l~7, and subseq~nC Co ~rch I, ]~, $~11

subject �o schedule prepare~ by �he S~a~e and approved

writing by the Distrlc~.

4. All ~rk to ~ p~rfor~d and for ~ich t~ D[strfc~ Is

flnanciaily obligated by this agreement shall be

a) perfo~d by ~nstructlon ~ntract or ~ntract~

to be ~arded and administered by the ~tate In

s~rict ~pll~nca wi~h t~ appli~ble l~ ~nd

regulations ~r~aining to such ~a~

b) se~ices furnis~d and ~r~ormad by the Stat~ 0fflc~

of Architecture and ~nst~ctlon which directly

~r~aln to the design, supe~isJon and

of ~nstruction; ~ntract procur~n~ and adslnis-

tra~ion, Including all adver~ising and legal

5- Upon ~plecion of said ~ns~ruc~ion, the Stgte shall

the O(s~ricc of ~he a~un~ of one-~if of ~ S~a~ems

struction ~s~, and t~ Oistrlct shall r~it that a~unt

the S ta re.

it is a~reed and under~t~d b~ and helen the par~ies hereto

t~t the State ~ill immediately, u~n ~ecutlon of thl~

~ent by t~ partie~ hereto, an~ subject to availability of
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Sl:gl:~ funds 1therefor and ~pprov~l of t:h= Oepar1:~ent of F~nance,

apply to The United S~ates of America under t:he provisions of

Pub] ~c L~w 89-~O~+ (Anadrc~ous Fish Act) for app.rova], accept-

ance, and payment of an est:imsted one-half of the cOS1: of

said fish screen as described in said preIiminm~ plans

cost estimates. In del:er~iHing the State’s cost of said fish

screen, the State wi.l| deduct: therefro~ the amount, if any,

paid by The United States of A~erica, and the 0istr(ct

pay one-ha|f of the remainder.

The amounts to be paid by the i)(strict to the State as

defined, determined and estabi ished in ~ and 5 next prece~[(ng

are understood to include an estimated eleven thousand five

hundred fifty dollars ($|1,550) for ¯ ’~elded Steel Pipe Fish

screening s~:r~ct:ure t:o and through the District’s flashbo~trd

dam, and to discharge into the io~ level fish ladder at said

dam. As of t:he t:|me of execution of 1:his agreement the Olstrict

does not: concede any liability 1:o pay any portion of the costs

pertaining to or accruing fr~ the design and cons1:ruct(on or

t:he operation and malntenanca of said bypass I |he, and

nothing within the AGREEHENT or t:he tentatlve approvals given

by District’s representatives of the Preii=inary Plans or

otherwise shall be interpreted as assusption by Dlstrict of

any obligation to pay for any costs at=ruing fro= or perta|n-

in9 to design and construction or the operation and msintenance

of said Bypass and directly related ¯ppurten¯nces.
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7o In ~h~ even~

a) t:he S~:ato concedes the Oistrict hes no liability under

law to provide or to pay for any costs pertaining

to or accruing from the design and construction and

or the operation and maintenance of said Fish Bypass

works and appurtenances, or

b) t:he issue is resolved in Oistric==s favor by court

decis ion,

THEN, the District’s liability under thls AGREEHENT shall be

iiait:ed to oneoha]f of t:he Stat:e=s cost: of t:he fish screen and

appurt:enances less the cost: of the cons t:ruct ion of the said

Fish Bypass which shall be decemined [n accordance wit:h

following formula:

Stat:e=s Costs - bid acceoted x $11,550 =inus federal funds received
$15~,900           for fish by-pass

the Oist:rict: of the amount: due under t:his agree=ent: and

9- The Oist:rict: hereby grant:~ t:o the State all necessary rights-

of-way and easements over, on, under, and across lands of

[he District:; and hereby per~i~:s the SCats to encroach upon

any right:s-of-~y or ease=ents of t:he I)ist:rtct t:o t:he end

t:he S~at:e ~=~ const:ruct, operat:e, and ~,tlntaln said fish screen

and it:s appurtenances in the loc~t:ioas designat:ed in ~he final

plans therefor; and the Dist:rlct: further grants t:o tl~ State

the right:s of egress and Ingress aC all times to and from

said fish screen and appurtenances for t:he purposes of the
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has the right co divert by m~an$ of th~ Wo~dbrldge Canal

~dbridg~, ~nd that all ~t~r r~i~s~d fr~ Ca~nc~ Dam

pursuan~ to said July ZI, !~5 AGRE~NT for satisfaction of

the rights of said Irrigation District and ~nse~ation Dis-

trict, ~nstitute property of said Irrigation District and

~nservation District and that t~ full ~unt of such

relMses ~n be diverted by t~ ~dbridge Canal It ~brid~.

~cepting as hereinaft~r provided In Section 13 during perils

of ti~ ~hen ~kelu~e River fl~ at ~dbrldge resulting fr~

~ater passing C~nch~ Oa~ is in excess of the ~unts rel~sed

~m C~nche ~m and allotted purs~nt to t~ ~rmin~fore

~ncio~d EB~D - WID & WUCO July Zl, 1~5 AGRE~ENT for

a) diversion by WIO ~1 at ~dbridge,

b) rel~s~s o~ .aCer f~ East ~y ~nici-~i Utility Dis-

trict~s storag~ for ~acCr users ~1~ ~dbrid~ Dam,

~de pu~uant to and In ~]lanc~ with 13 (I) of said

July 21. 1~5 E~Ug-WID & WUC9 AGRE~EET.

THEN. District shall have th~ right to divert into its canal

a~ ~dbrid~ such ~cess ~]~ up to the limits of the rights

acquired/State W~cer Rights L~cense 5~5, and the

acquired and in the p~cmss of Licensing purs~nt to State

Water Rights Pe~it 69~!.

if SCa~e pursuan¢ to lt~ hereinbefore ~nt~o~d AG~~ or

SUPPLEMENTAL AGREEMENT with ~ST ~ MUNiCiPAL ~iLIW 91STRICT

requi~s th~ releas~ ~nstr~ f~ ~nch~ D~, for the

utilization of ~ ~tr~a~ fi~rie~ on t~ ~kel~

fl~ in ~xcess of the a~unts requlrmd for ~nstrMm channel
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said fish screen. Fo~ ac~uncin~ pur~$e~ and rei~ur~e~nC

for the Olstrlc~s operation shall include,

a) dlr~c~ lair ~sts, which shall ~nsist of th~

direct ~scs of salaries and wa~s, or oC~r

~ensat~on paid Ols~rlc:~s ~ forca~ for the

ti~ ~loy~d inspeccing, cl~ning, and op~racin~

the screen, excep¢ c~mp~nsaC~on paid by O~sC~tcc

District’s superintendent.

~st~ directly accruing fr~ a) n~t p~ceding.

c) disburs~nts ~de by District for purc~se of

lals, supplies, s~li t~is, and incidenta~

~ns~d or required ~or opera~Ion of ~

d) pa~n~s ~de by DisC~ic= for ~i=ctric se~ic= and

~r utilized in operating �~ screen and appurten-

ances including ar~ lighting,

e) pr~i~ p~d for ~re~i,ve public liability insur-

ance pertaining to screens and appurtenances and the

operation

~) thirteen percent o~ ~h~ direct lair ~s~5 as

a~v~ to c~en~at= the District for i~s over.d, includ-

ing administration, ac~uncing, clerical and o~her

and field

such other ~ts as may be incurred by Distric~ and

directly acc~ing fr~ ~rk required for scr~n opera-

tion, ~nc ~int~nc= ~rk per~o~d pur~nt to para-
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¯ ~unc equa~ ~o one-half of such ~s~.

I~. ~e Ois~ric~ ~{]i have no.res~ns~b~l[~ for any ~s~ incurred

by the SCa~ for transplanting fish or for any fish Crapplng

facilicy bel~ said ~m. Any such ~s~ s~ll ~� be included

in the ~uta¢lon of the State’s ~s= in lni¢lai ~ns=~�~ion

or ~intenancs or o~ra~lon for which the District will rei~urse

tha S~ato.

17. The Distric= shall ~ be held res~nsible for and ~iil ~

be required ~o rei~u~e Sta~ for any ~scs or ~p~nses result-

ing f~ re~ns~c:ion or r~lac~n~ of ~he said fish sc~e~

and appurtenances In ~ even~ of damge or d~c~;on by

fi~d, vandal {sin, acts o~ ~d, or ~ndi~ons over which the

Ois~ric~ has ~ ~nc~i, or for any repair, replacing, r~vai,

re~ns=~c:ion, or additlo~i ~nst~c=lon ~hich ~y ~ nec~ssaw

to p~vide and ~inCain the f~sh screening and ad~olnin~ river

and ~1 channels bed and bank~ �oge~her with ai I ~nst~c~

facilities and appur~nancas s~r~c=uraily sound and r~sonabiy

adequace to prevent fish from passing into the ca~i and ~

unnec~arily i~ede th~ f]~ of ~cer or preven~ Distric:

f~m diverting up to 350 cubic feec per se~nd o~ wa~er through

said screen and into ~is~ric=~s ~nal.

~e screen’s ~intenanc~ ~s~s to ~he ~ate shail include the

costs of direc~ lair, =aterials, suppl~es and trans~rta~ion

required to k~ep the screens and appur~e~nc~ in ~d repair

and operaCins ~ndition. ~inc=nanc=, as used in ~ preceding

-!0-

C--1 01 454
C-101454



sentence means phys~ca| ~ork performed to minimize and I:o

comp~ns~t;e for noel ~ar gnd c~r~ including nec~ss~ r~lace-

~n~Is, painting, r~air o~ ~enc~5, roa~ays and ~rdscand

areas, ecc.~ as ~ll as the s~sonai scr~n installation,

r~vai and securing ~or scor~ during ~n~psr~cin9 p~rJods.

Such ~incenanc8 ~sc~ s~ll ~� include ~sCs of any ~rk ~or

~hich District i~ ~t Co be ~id res~nsible as seC forth in

6, 7, and 17 prec=ding. Cost of direct lair as used in this

paragraph s~ll include the S~ate=s ~sts of ~n and skilled

lair and crafts~n, for~n, and direc~ su~rint~ndenc8 for

the ti~ actually e~ioyed in �~ per~o~nce of ~inc~nc=

~rk as ~reinbefore defined, Including all ac~i

costs and burden ac 13% detrained in ac~r~nc= ~ich State=s

standard ac~unting p~cedure. ~rk or se~i~s r~quired and

~penses incurred pertinent to ins~ction of the screen or for

ge~ral dete~ina~ion, dirac=ion, inspec~i~ or ~nerai su~r-

vision of the ~rk shall ~t be included as ~inte~nc~

of the S~ate within the ~=ning o~ this p=ragraph.

The p~babillty is re~gnized by ~ch State and

certain clients o~ t~ screen ~int=nancs ~rk as defined in

18 n~t prec=ding can ~ perfo~d by District to the advantage

o~ ~th par~ies. In t~ event State desires District to per~o~

any el~nt of ~rk qualifying as ~=intenanc~ under

aRd District a~ree~ to perfo~ sa~, State s~ll specifl~ily

and In ~ritin9 aut~rize Distric~:s perfo~nca, ther~f.
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